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FREEDOM OF INFORMATION AMENDMENT BILL 2007 
Second Reading 

Resumed from 28 March. 

MS S.E. WALKER (Nedlands) [3.12 pm]:  I am not sure whether this is the Freedom of Information 
Amendment Bill 2007; I thought it might be the Prostitution Amendment Bill 2007 revisited because this bill is 
just as regressive as the prostitution bill.  In fact, it might be said that this bill is possibly more regressive - if that 
is at all possible.  Hopefully, the prostitution bill will go nowhere in the upper house. 

However, as lead speaker for both this bill and the Information Privacy Bill considered last night, I have to say 
that the opposition will completely oppose the Freedom of Information Amendment Bill because it views it as 
another piece of skulduggery from the Attorney General.  He is trying to make it harder for ordinary Western 
Australian citizens to access information from government agencies.  The Attorney General is trying to remove 
or to place at even further distance from a member of the public the right to access information, by taking the 
decision-making power out of the hands of the Information Commissioner and transferring it to the State 
Administrative Tribunal.   
Western Australia has a fantastic freedom of information system.  Last night during the debate on the 
Information Privacy Bill, the Attorney General said that he really believed that that legislation would make it 
easier for people to access information.  However, he does not really believe that.   

I refer members to the February 2000 issue of the Freedom of Information Review.  Our current system, which is 
nationally and internationally recognised, has been operating very successfully for 13 years.  Page 4 of issue 85 
refers to an independent information commissioner, saying - 

Experience with FoI legislation in Australia at both Commonwealth and State levels, as well as in 
overseas jurisdictions such as New Zealand and Canada, strongly indicates that an external review body 
is a crucial design feature.   

The Western Australian model exemplifies a successful external review system, in that the 
Commissioner’s office is adequately staffed and resourced and performs multiple functions . . .  

The Information Commissioner’s office was adequately staffed and resourced in 2000, but it is not now -  

. . . and performs multiple functions, including having powers to oversee the conciliation and mediation 
of complaints.  This approach, particularly the preference for conciliation and mediation in the 
resolution of disputes, embodies a fundamental transformation in the application of FoI legislation, 
namely, the objective to facilitate greater and effective access to information rather than channelling a 
disputed request towards an adversarial contest whose outcomes are uncertain and often costly. 

This is what we are going back to and that is why I say that this is a regressive bill.   

The preamble to the 1992 Freedom of Information Act says that this Parliament enacted this legislation to 
provide for public access to documents to ensure that personal information is accurate, complete, up-to-date and 
not misleading. 

That this bill is taking Western Australia backwards is best seen in an example from South Africa.  During South 
Africa’s period of transformation, its government passed the Promotion of Access to Information Act 2000, 
which in essence gave effect to the right to access information and was described as a crucial instrument for 
South Africa’s transformation.  The right to know has been described as the lifeblood of a healthy democracy 
and the vital lever in the realisation of other civil and political, as well as social and economic rights.  The 
Parliament of South Africa had to review its legislation because the enforcement mechanisms were defective.  
Under that legislation, if a request for information was denied or ignored, the requester had to appeal to the High 
Court, which process was said to be expensive, inaccessible and slow.  The government and the private sector 
knew that too many people were compelled to give up, which reduced the incentive for them to comply with the 
law.   

The Attorney General says that sending these requests to the SAT will improve the process because requests will 
be processed more quickly.  I will come to that in the course of my response to the second reading speech when I 
present information supplied to me by the Acting Information Commissioner that shows that is not the case.   

At the time of its transformation and review of its freedom of information act, the South African government 
looked around the world to review other systems.  In the terms of reference for The Open Democracy Advice 
Centre, it pointed out in attachment 1 - 
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One model is a Freedom of Information Commissioner and Australia provides an ideal point of 
comparison.  The Western Australian Information Commissioner is well-established and has a wealth of 
experience as well as a reputation for excellence and expertise.  

This is the very model that the Attorney General is about to dismantle - 

The Western Australian model exemplifies a successful external review system, according to Australian 
expert and freedom of information scholar, Professor Rick Snell.  The Commissioner’s office is 
adequately staffed and resourced and performs multiple functions, including having powers to oversee 
the conciliation and mediation of complaints.  “This approach”, argues Snell, “particularly the 
preference for conciliation and mediation in the resolution of disputes, embodies a fundamental 
transformation in the application of FOI legislation, namely, the objective to facilitate greater and 
effective access to information rather than channelling a disputed request towards an adversarial contest 
whose outcomes are uncertain and often costly”.   

That is why I say this bill is regressive.  Western Australia will go backwards under this new legislation because 
citizens will have to take their case to court in order to settle a dispute.  The terms of reference continue - 

Indeed, the Western Australian Commissioner represents the archetype for the “order powers” model, 
one of the two main models that will be considered by South African law and policy makers.   

Given the Attorney General’s comments on human rights legislation, I thought it interesting to see what this 
paper went on to say, in light of the South African government’s wanting to review the Western Australian 
situation and speaking so highly of it.  This document goes on to say - 

Accordingly, in collaboration with the South African Human Rights Commission (SAHRC) the Open 
Democracy Advice Centre (ODAC) proposes hosting a visit of the Western Australian Freedom of 
Information Commissioner, and/or her deputy or a senior member of her staff . . .  

People around the world were casting around for a system.  South Africa, which had been subject to apartheid, 
adopted a new system, making freedom of information legislation available, reviewing it and coming up with the 
result that a citizen having to go to an adversarial court system was not right.  It looked around the world for a 
model, and then adopted ours.  We are now getting rid of our model because people on the other side of the 
house will be voting for this legislation.   

When Parliament decided to review the act, it wanted to consider the different models available around the 
world.  The Labor Party initiated and introduced the Freedom of Information Act in 1991.  In his second reading 
speech, the then Minister for Justice outlined the reasons for its introduction.  He said that it would mean a 
fundamental reform of the relationship between states and local government; for the first time a meaningful level 
of accountability; and a chance for citizens to participate fully in government to promote open discussion of 
public affairs, ensuring the community is kept informed of the operations of government, and ensuring that state 
and local government are more accountable to the communities they serve.  

It is interesting to go to the second reading speech of Thursday, 28 November 1991, all those years ago, and refer 
to page 7171 of Hansard on which the then Labor minister stated - 

Another key feature of this Bill is the creation of the office of information commissioner.  The 
commissioner is an independent person charged with review of agencies’ decisions.  He or she will be 
appointed by the Governor and can only be removed by Parliament.  The commissioners will form an 
accessible link between the public and the Government.  The investigatory and conciliatory nature of 
his or her role is more appropriate to freedom of information than the traditional methods of dispute 
resolution through the courts. 

I will go through it in more detail, but when people complain to the Information Commissioner that they cannot 
get the information, there is an attempt at conciliation.  If that does not work, the commissioner herself makes 
the final decision.  As I understand it, at the moment an appeal lies with the Supreme Court.  That decision-
making ability will be taken away from the commissioner. 

Mr M.P. Whitely:  Do those who provide the information also have a right to an appeal to the Supreme Court or 
is it only the applicant? 

Ms S.E. WALKER:  I think they would have a right of appeal.  The then minister said - 

The process of review is intended to be informal, conciliatory and accessible.  We recognise the 
problems facing most people in trying to solve disputes through the courts and the injustice this often 
creates. 

Parliament set up this act all those years ago.  The then minister said that the government would not make people 
go to the courts because it would create injustice.  We are now regressing to a system that will not assist the 
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people of Western Australia, but will make it more difficult for them to access information.  This is all being 
done with the help of members on the other side, because we will oppose it.   

The current process for a Western Australian is that a person applies to a non-exempt agency for access to a 
document.  The application is lodged at the agency office in writing.  The document is identified.  The agency 
must deal with it within 45 days.  Charges may apply.  An agency can refuse or defer access if a document 
contains personal information about a third party and the third party must be consulted.  That comes back to the 
report of 2005-06 of the Acting Information Commissioner on the handing over of a letter of resignation 
containing personal information, which ended up on the front page of a newspaper.  The Attorney General did 
not tell me last night whether he ever did anything about that and whether he ever followed that through as a 
result of the report.  Did he? 

Mr J.A. McGinty:  After you raised it yesterday? 

Ms S.E. WALKER:  No, when the Acting Information Commissioner laid the report on the table.  Did the 
Attorney General read it and do anything about the recalcitrance, as it were? 

Mr J.A. McGinty:  I think because it is a privacy issue rather than an FOI issue - 

Ms S.E. WALKER:  It was an FOI issue. 

Mr J.A. McGinty:  She tried to make it an FOI issue but in reality it was a privacy issue. 

Ms S.E. WALKER:  It was not.  As I explained last night, and as the Acting Information Commissioner 
explained, people are not allowed under the act to release documents that contain information on a third party 
unless they consult the third party.  Those concerned did not do that, but they were obliged to.  However, the 
Attorney General did not follow it through. 

If an agency refuses, a person can ask for an internal review by the agency under section 39.  If they refuse, the 
requester can complain to the Office of the Information Commissioner.  The main function of the office is to 
deal with complaints about agencies’ decisions under section 58.  The commissioner or delegate conducts a full 
merit review and can decide to confirm, verify, set aside or substitute a decision.  The emphasis though is on 
conciliation and negotiation.  The emphasis is on a speedy, non-technical, accessible and informal process, and 
the review is delegated to specialist teams.  In 2005-06 135 valid complaints were lodged at the office and 
120 finalised.  Of the 120 finalised, 25 went to published decisions.  Of those 25, 21 decisions were confirmed, 
two varied and two set aside and substituted.  Some 86 complaints were conciliated.  There were no appeals in 
that year to the Supreme Court.  This bill seeks to take away from the Office of the Information Commissioner 
the function and power to determine complaints made to her office if there is no resolution by conciliation and 
they will now be determined by the State Administrative Tribunal.  Why?  The Attorney General says that it will 
be cheaper and quicker because more people can deal with them at SAT, and there will be an independent 
decision maker.  It seems to me to be the same process but with a much bigger obstacle, because the bill allows a 
requester an appeal to the Supreme Court.   

I have analysed the last reports of the commissioner’s office.  Will the referral to SAT be quicker and cheaper?  
Before I look at that, I note that the Information Commissioner has a seven-year term and is answerable to 
Parliament.  This bill takes this function away from this Parliament.  We will not have anybody answerable to us 
on freedom of information, as we do at the moment.  I have looked at the key performance indicators.  They 
show that 30 per cent of the commission’s resources are devoted to complaints and 30 per cent to the delivery of 
advice and awareness services, and that the average cost of a complaint in 2005-06 for 169 complaints was 
$5 270 each, making a total of $890 704, as advised by the Department of the Attorney General at page 42 of the 
annual report.  The average cost of advisory services was $105.  There were 2655 of those services costing a 
total of $278 783.   

I refer to the state of the house.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  Is the member for Nedlands calling a quorum? 

Ms S.E. WALKER:  Yes.  I find it remarkable that there is nobody in here when we are discussing such an 
important piece of legislation. 

Mr J.A. McGinty:  There is one person on your side. 

Ms S.E. WALKER:  The Attorney General is absolutely right: there is one person on my side.  There are three 
persons on the Attorney General’s side.  We are discussing the Freedom of Information Amendment Bill.  I want 
to put on record that it is very poor.  Where is everybody?  Are members of the Assembly not concerned?   

Mr J.N. Hyde:  They know you are speaking.  What a stunt! 
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Ms S.E. WALKER:  That is right.  I thank the member for Perth.  He is not in his seat.  Does he not care about 
Western Australians - 

The ACTING SPEAKER:  Order!  The member has called for a quorum.  It is appropriate that we wait until 
members enter the chamber.  It is not an opportunity to argue across the chamber.   

[Quorum formed.] 

Point of Order 

Ms S.E. WALKER:  On a point of order, Mr Acting Speaker.  The member for Perth was speaking out of his 
seat and you did not call him to order.   

The ACTING SPEAKER:  He is not in his chair.  He is in the Whip’s chair.  Therefore, he is Acting Whip and 
he is entitled to make a comment from there.  If the member for Nedlands wishes to disagree with anything he 
says, she knows the process she has to go through. 

Debate Resumed 

Ms S.E. WALKER:  I want to put on record how many members there are on the government side of the house 
when we are discussing the Freedom of Information Amendment Bill.  It is important that people understand 
how many members of Parliament are in the Assembly - everybody is making such a hoo-ha about this - when 
we are discussing such an important bill.  I will be distributing this speech to the constituents in my electorate 
because when they try to access information, I think they would like to know how many members are interested 
in this issue and how many of them are in the house now.  We have some reluctant members on the other side of 
the house now. 

Mr T.G. Stephens:  There are no members on your side of the house.   

Ms S.E. WALKER:  There are two members on my side of the house, and me, which makes three.   

Mr R.F. Johnson:  It is quality on this side, compared to rough quantity over there. 

Several members interjected. 

Mr R.F. Johnson:  You wouldn’t have drug traffickers on that schedule.   

Ms A.J.G. MacTiernan:  You’re a drug trafficker, and you’ve acknowledged that. 

Mr T.G. Stephens:  Does that mean you’re a drug trader? 

Withdrawal of Remark 

Mr R.F. JOHNSON:  Mr Acting Speaker, I have never heard anybody in this house refer to another member as 
a drug trader.  I think that is an appalling term to use against a fellow member.  I ask that the member be asked to 
apologise and withdraw.   

Mr T.G. STEPHENS:  I withdraw.   

Debate Resumed 

The ACTING SPEAKER (Mr M.J. Cowper):  While I have the attention of members, I will say that the house 
has got out of control.  The member for Nedlands is on her feet.  I wish her to proceed in an orderly fashion.  We 
have allowed time for passion to cool. 
Ms A.J.G. MacTiernan:  She should be a little less provocative if she doesn’t want interjections. 
The ACTING SPEAKER:  I call the Minister for Planning and Infrastructure to order for the first time. 
Ms S.E. WALKER:  I realise that this is the sixteenth bill that I have been lead speaker on this year and people 
are probably a bit sick of my voice.  When we are talking about freedom of information, I think members should 
be in here representing their electorates and their communities.  They should be concerned that this bill will go 
through this house.  They should be contributing to it.  I thank the member for Bunbury and the member for 
Hillarys for their attention and also the smattering of people on the other side who have a guilty conscience and 
decided to stay.   
I return to what I was saying about the key performance indicators.   
Mr A.P. O’Gorman interjected. 
Ms S.E. WALKER:  I cannot help it if I speak on all the legislation.  I have never seen the member for 
Joondalup get up once in six years and lead on a bill.  He sits there carping like a wizened old man.  He has 
nothing else to do with his life. 
I look to the key performance indicators.  As I said, 70 per cent of the Office of the Information Commissioner’s 
resources are devoted to complaints.  I think I outlined - 
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Mr A.P. O’Gorman:  She’s driven me out. 
Ms S.E. WALKER:  Thank goodness.  How is the hospice going up in Joondalup, the one the member voted to 
get rid of in Shenton Park while everyone is dying?  The second key performance indicator is the extent to which 
complaints are resolved by conciliation.  The target is 70 per cent and the outcome was 72 per cent.  That is 86 
out of 120.  The third key performance indicator of the office is the satisfaction of the agency with advice and 
guidance.  The target was 98 per cent and the outcome was 98 per cent.  The fourth key performance indicator 
was the satisfaction with the external review process.  The target was 86 per cent and the outcome was 
85 per cent.  The average time to finalise complaints was 117.8 days.  Formal decisions from lodgement to 
finalisation took 10 months, including the investigation and conciliation phase.  We have been asked by the 
Acting Information Commissioner in her reports to remember that the office has only nine staff and it has not 
been running at full strength for some time.  The key performance indicators of that office are being met.  The 
Freedom of Information Act is designed to call the government to account, not private individuals.  The privacy 
of individuals is protected.  This bill is making the government less accountable.  It is currently a very simple 
regime.  It is a one-stop shop.  The commissioner reports directly to Parliament. 
The number of applications to the agencies has risen.  In 1994-95 there were 3 339 applications.  In 2005-06 
there were 9 624 applications but the applications for review to the Information Commissioner have decreased.  
In 1994-95 they were four per cent while in 2005-06 they were 1.35 per cent.  The current Acting Information 
Commissioner was appointed in November 2003 for a period of up to 12 months pending amalgamation with the 
Ombudsman and the creation of the privacy law.  A couple of years or more down the track she is still in that 
job.  Even though the features of the office are recognised nationally and internationally, as I have demonstrated, 
we are still going to dismantle that office.  During 2005-06 the classification of the office was downgraded 
without notice and without any input from Parliament.  The reasons the Attorney General put forward for 
dismantling the office and making information from government agencies harder to reach is because he says it is 
cheaper and quicker, there are more people at the State Administrative Tribunal to deal with the issues and it is 
an independent decision maker.  I will come back to that.  I believe that the Attorney General focused on a few 
complaints that have taken longer than usual to finalise at the office.  I will come to the explanation for that.  The 
reasons for the delay have been identified and overcome.  In the end much will depend on the nature of the 
complaints that go through the office - the legal issues, the factual context and the complexity.  The Office of the 
Information Commissioner has been waiting four years for the Attorney General to bring in legislation and 
announce amalgamation with the Ombudsman.  It is fair to say that the Attorney General has allowed that office 
to run down, he has made the staff work with limited resources and at times he has launched a personal and quite 
spiteful attack on Ms Wookey, I think for party political purposes. 
Before I come to how the office has been operating, I want to talk about what this bill does.  I have been 
provided with a briefing on this.  I thank the Attorney General’s office for that.  It states - 

The key features of the . . . Bill . . . are: 

1. The Bill repeals Part 2 Division 4, and related provisions of the Freedom of Information Act 
1992 . . .. Part 2 Division 4 of the FOI Act permits the Premier to sign a certificate which 
operates as proof of the application of an exemption under clause 1 or 2 of Schedule 1 to the 
FOI Act; 

In some of the press releases I have seen, the Attorney General has claimed this as a triumph.  That provision has 
never been used so it is not really a triumph at all.  It continues - 

2. The Bill gives the State Administrative Tribunal . . . jurisdiction to deal with complaints on an 
external review under the FOI Act, and confines the jurisdiction of the Information 
Commissioner on external review to endeavouring to conciliate complaints; 

This is important because the acting assistant commissioner, who has been in that area for 13 years, has said that 
this will actually lead to fewer people wanting to make FOI applications, which I suppose the government would 
want, because they are more difficult.  They know that if they get knocked back, they will eventually have to go 
through the court system.  The briefing paper continues - 

3. The Bill amends the exemption in subclause 8(1) of Schedule 1 to the FOI Act to confirm that 
that exemption applies to matter the disclosure of which would found an action for a breach of 
confidence; 

4. The Bill creates a new exemption to protect matter the disclosure of which is prohibited by the 
body of traditions, observations and customs of Aboriginal people generally or of a particular 
community or group of Aboriginal people; 

5. The Bill makes a number of other amendments to address actual and potential difficulties 
relating to the operation of the FOI Act, including amendments which: 
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(a) clarify when an agency may regard an access application as having been withdrawn,  

(b) confirm that an agency may delete exempt matter and matter outside the ambit of an 
access application before providing access to a document; 

(c) confirm that the protection from civil and criminal liability afforded to agencies and 
officers under the FOI Act applies even when an agency or officer decides in good 
faith not to claim that a document is an exempt document or to delete exempt matter 
for the document;  

(d) confirm that the Information Commissioner and staff cannot be compelled to disclose 
confidential information obtained under the FOI Act, except as required by the FOI 
Act;  

(e) expand the functions of the Information Commissioner to include conducting reviews 
of the internal FOI procedures of an agency, and including a power to report on 
breaches by principal officers of local government authorities and other agencies for 
which no Minister is directly responsible;  

6. The Bill requires that the act be reviewed every five years. 

7. The Bill makes a number of minor technical amendments to the FOI Act.  

The current regime has worked extremely well for 13 years.  This is not one of the Attorney General’s best bills; 
it is one of his worst bills, as was the Prostitution Amendment Bill 2007.  Something has been going on in 
relation to this.  

Mr R.F. Johnson:  He is the minister for bad bills - because he is a bad guy  

Ms S.E. WALKER:  I thought that his attack on the Acting Information Commissioner was very poor.  In an 
article in The Australian Chris Merrit, the legal affairs editor states - 

Criticism of the Freedom of Information reforms in Western Australia was “self-serving nonsense” by 
the big loser from reforms, state Attorney-General Jim McGinty said.   

He accused Ms Wookey of self-serving nonsense and said that there had been horrendous delays in resolving 
FOI disputes during her term as commissioner.  He knows that is not true.  

Mr J.A. McGinty:  I know it is true.  

Ms S.E. WALKER:  He knows very well that it is not.  

Mr J.A. McGinty:  Two and a half years is an unconscionable delay.  

Ms S.E. WALKER:  No.  He knows that he is being unfair.  I recognise that party factional issues are involved 
in this issue.  Ms Wookey was a candidate for a seat some years ago.  However, I believe that she is a 
professional person doing her job.  The Attorney General needs to be taken to task for the way he has failed to 
discipline himself in this regard, because it reflects badly on him.  The FOI annual report 2007 contains a copy 
of a letter from the Information Commissioner to the Attorney General about that article in which she explains 
that the wrong information was given to the journalist.  I thought it was a very professional letter to the Attorney 
General.  Ms Wookey states in her letter dated 30 March 2007 - 

I spoke to the journalist because I was concerned that his article in yesterday’s edition of The Australian 
under the headline “State Bill to Give More FOI Access” wrongly gave the impression that the 
proposed amendments to the Freedom of Information Act 1992 . . . will allow far greater access to 
information and wrongly gave the impression that there is currently no independent tribunal reviewing 
decisions made by government agencies under the FOI Act.  

Further on she refers to the exemption certificates, which, in another article, the Attorney General has heralded 
as “liberating”, I think was the word he used.  As Ms Wookey said to the Attorney General - 

As you are aware, although the provision for exemption certificates - which in 13 years of the operation 
of the FOI Act has never been used to prevent the disclosure of documents . . .  

That means the minister can override a decision; however, it has never been used.  She continues - 

- is to be repealed, the exemptions available under the proposed amended FOI Act have not been 
reduced; to the contrary, an exemption has been added and the scope of the exemption provided by 
clause 8(1) will be clarified to ensure that its coverage is much broader than has been interpreted to 
date.  
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In her letter she talks about the transferral of a decision-making power from her to the State Administrative 
Tribunal.  She states - 

As I have advised you - 

It is worth reading this because she is the expert on this; she deals with these applications all the time.  We have 
looked at the key performance indicators and she does a good job.  She continues - 

As I have advised you, my primary concerns about transferring the decision-making power to the SAT 
and splitting the conciliation and decision-making function are, firstly, that rather than streamlining the 
external review process it further complicates it by adding an extra step for complainants before they 
can obtain a decision on their complaint and, secondly, that without the persuasive influence of the 
parties being aware this office will make the final decision on the complaint, our current very high 
conciliation rate will be significantly reduced.  

She says further - 

. . .  I am disappointed to say the least that you would choose to respond to the comments the journalist 
said I had made by publicly attacking me personally in describing them as “self-serving nonsense”.  

Further on in her letter she refers to the Attorney General’s comments about horrendous delays.  She explains 
that presently the office finalises approximately 150 complaints a year and that the average time taken by the 
office to finalise a complaint is 128 days.  I have already listed how long each takes.  She states further - 

The vast majority (30) of the 50 complaints presently being dealt with by this office are less than 
6 months old, with 21 of those being less than 3 months old.  Only 9 are more than 12 months old.  

Although, on average, complaints to this office now take slightly longer to resolve . . . the rate of 
conciliation has improved . . . .  I accept that a small handful of the some 150 complaints finalised by 
my office each year have taken longer than desirable to finalise.  However, the delay in those matters 
has not always been because of a delay in decision-making.  

She goes on to give an example of a complainant who suspended a complaint for four months.  The 
complainant’s request for a suspension for four months was a reason for the delay.  In a very small number of 
complaints, however, there has been a delay in the decision making.  She goes on to explain that part of the 
reason for that was that when she was appointed Acting Information Commissioner, she reduced the size of the 
office because she believed that new legislation would be introduced almost right away to combine her office 
with that of the Ombudsman’s office.  She reduced the size of the office and took on a considerable number of 
additional duties herself with others distributed among her nine staff.  She said that operating in that way was 
sustainable for 12 months or so but when it dragged on for two, three and four years it became untenable.  She 
said that she would not have implemented the arrangement had she realised it would go on for so long.  Finally, 
she points out that the office has - 

a proven track record over 13 years of providing an accessible, free, generally speedy, informal and 
independent avenue of external review of decisions.  Similarly, any criticism you may have, whether 
justified or not, of my performance does not seem to me to be a reasonable basis for criticism of the 
model or dismantling it. 

Finally, the Attorney General has said in relation to this bill that the State Administrative Tribunal will operate 
more efficiently for people.  I refer members to the 2007 Freedom of Information annual report in which 
Ms Wookey gives a very comprehensive overview of the amount of time the tribunal spends on particular areas 
and how long it has taken those streams.  I do not think she is criticising the tribunal; she is just stating the case.  
She says at page 4 of the report - 

Further, not only is it the case that the SAT does not resolve matters significantly more quickly than my 
office, it is also the case that a greater percentage of matters are resolved by conciliation by my office 
than are resolved by informal means by the SAT.  In 2005/2006, the Commercial and Civil stream of 
the SAT reported that, of the 2110 matters finalized, 160 (approximately 7.5%) were resolved by 
mediation.  The Development and Resources stream reported that approximately 60% of its matters 
were resolved without the need for final hearing . . .  The Human Rights stream reported that 
approximately 50% of matters dealt with by that stream were resolved at, or shortly after, mediation 
(page 48).   

She lists quite a few streams.  She says that in comparison, the Office of the Information Commissioner achieved 
a conciliation rate of 72 per cent of all complaints finalised in 2006 and a rate of 74 per cent in 2007.  We have a 
74 per cent success rate in conciliation by her office but the commercial and civil stream of the State 
Administrative Tribunal has a 7.5 per cent success rate; the development and resources stream has a 60 per cent 
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success rate; the human rights stream has a 65 per cent success rate; and for the vocational stream there is no 
report on the number or percentage of matters that were resolved by that method.  There is absolutely no reason 
at all for the Attorney General to have introduced the Freedom of Information Amendment Bill 2007 unless there 
are some issues that stakeholders thought needed tidying up as a result of the introduction of the Freedom of 
Information Bill in 1992.  I think that a review of the legislation has been conducted since then.  There is no need 
to interfere with the current system unless the Attorney General, who created the State Administrative Tribunal, 
wants to give it more business, and there is something going on politically between the Attorney General and the 
freedom of information office. 

Finally, I thank the Attorney General on a completely different matter: for giving me the opportunity this year to 
debate so many bills in this house. 

Mr J.A. McGinty:  I do that to you every year. 

Ms S.E. WALKER:  This year was special.  I feel that the Attorney General made a special case this year.  It 
has been a special final week of Parliament for me, and I love rising to the challenge.  I have been privileged to 
speak on and debate legislation this year.  I thank the Attorney General very much and also the leaders on my 
side of the house who have given me the opportunity to accumulate such a vast wealth of knowledge.  I pass on 
my knowledge to the Attorney General and inform him accordingly.  Sometimes it works.  That is my final and 
sixteenth bill that I have had responsibility for this year.  I thank the Attorney General very much and I look 
forward to debating other bills with him next year.  Maybe it will be in a different capacity.  Who knows? 

MR R.F. JOHNSON (Hillarys) [3.52 pm]:  I compliment the member for Nedlands, the shadow Attorney 
General, for the contribution that she has made.  We all share the concerns that she has about the Freedom of 
Information Amendment Bill 2007.  She said that this was a bad bill, and we believe it is a bad bill.  A very 
worthwhile newspaper group has dubbed Western Australia the “state of secrecy”.  That is what it has become 
under this government.  This Attorney General in particular does not want all the secrets to be let out.  If all the 
secrets came out, we would have problems.  This bill is a classic example.  It was the Labor government back in 
the dark old WA Inc days that introduced the Freedom of Information Bill 1992 into Parliament and passed it.  
However, that government did not proclaim the bill, which was left to sit on the shelf.  It looked good when the 
government went to the polls in 1993 and said that it had passed through Parliament freedom of information 
legislation, but the bill was left to gather dust.  It was passed quite a while before the election but it was not 
proclaimed because that would have opened up the floodgates for the decent people of this state to find out some 
of the dark and dismal secrets of the previous and corrupt WA Inc government.  That is what it would have done.  
What did we do when we came to power in 1993?  We proclaimed the legislation because we believe that 
governments and government agencies should be accountable.  This Attorney General and this government want 
to keep everything as secret as possible.  I am very saddened by the personal attack of the Attorney General on 
the acting freedom of information commissioner, Ms Darryl Wookey.  She is no friend of the Liberal Party.  She 
is a person who was appointed by the Labor Party.  I am aware of the conflict in the preselection battle for 
Girrawheen. 

Mr J.A. McGinty:  Ballajura. 

Mr R.F. JOHNSON:  Ballajura.  I knew it was one of those.  There were two Burke-favoured candidates.  One 
was in Ballajura and one was in Girrawheen.  My very good friend Ted Cunningham was not prepared to put up 
with it, and that is when the relationship between him and Brian Burke fell apart.  Ted was not prepared to have 
Burke’s nominee put into the seat of Girrawheen.  The same thing happened in Ballajura.  We know that the 
present member for Ballajura, who is now an Independent and is a former Labor member and minister, got a lot 
of the numbers up.  There was a big factional fight between him and Brian Burke.  The cloud of Brian Burke 
hangs over this Parliament forever.  We heard a lot of rubbish today during question time about the influence 
that Noel Crichton-Browne is supposed to have.  Whatever influence he might have with one or two members of 
this Parliament is insignificant when compared with the cloud of influence of Brian Burke.  He is the Godfather 
of the Labor Party in both houses of this Parliament. 
Mr P. Papalia:  You will be happy to expunge his influence then, won’t you?  You will support us. 
Mr R.F. JOHNSON:  I always support right over wrong, and truth and justice.  The member will never catch 
me out doing anything other than that, which is why the member for Nedlands and I feel strongly about this bill. 
Mr J.A. McGinty:  The point made by the member for Peel is: why is the Liberal Party voting to keep Shelley 
Archer and Mr Fels in the Parliament? 
Mr R.F. JOHNSON:  I do not believe - 
Ms S.E. Walker:  Why do you vote to keep the members for Riverton and Murchison-Eyre here? 
Mr J.A. McGinty:  You are trying to occupy the high moral ground. 
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Mr R.F. JOHNSON:  I do occupy the high moral ground.  I am happy to debate that issue.  What the Liberal 
Party is trying to do in the other place, as I understand it, is simply to ensure a bit of natural justice.  They are not 
saying that those members are exemplary members of Parliament.  However, the Liberal Party is not prepared to 
let them walk the plank for political purposes at the whim of the Premier.  It is fair and just to allow them to 
explain their actions, and the upper house should be left to do its job without the interference of this Premier and 
all those members who are toeing his line.  I can tell the Attorney General that quite a few members of the 
government have spoken to me and are totally opposed to what is being done in the upper house.  I know that 
Shelley Archer is not a factional friend of the Attorney General.  I accept that quite the opposite is the case.  I 
know what factions are all about.  I have seen them work.  Some of the Attorney General’s colleagues in this 
place and the other place are not happy with the way in which the Attorney General and the Premier in particular 
are behaving by interfering in a report that the upper house has to deal with.  The Attorney General is the first 
law officer of this land.  I would have thought that he had an obligation and a responsibility to ensure that 
everyone is treated fairly and receives natural justice.  That is not happening at the moment.  The members in the 
other place are not even looking at the report in detail.  We saw the Premier jump the gun last week and waste 
virtually a whole day on an expulsion motion against a member of the other place, which has no relevance 
whatsoever. 

Mr P.D. Omodei:  He does not have the power to carry it out. 
Mr R.F. JOHNSON:  Of course he does not.  That is the problem with this government and this Premier.  I 
asked the Premier last week whether he knew the difference between him and Geoff Gallop, and he looked 
blankly at me.  I will tell members the answer: Geoff Gallop had integrity.  I do not believe that he would have 
carried out the stunt that the Premier carried out last week.  We have seen what he is like.  When he is forced 
into a corner, he scratches and bites and kicks everyone like a wild animal.  We have seen some classic examples 
of him doing that.  I am not sure whether he goes to a drama school to learn how to do that, but I know that he 
gets a lot of coaching from his spin doctors, of which there are numerous dozens in the Department of the 
Premier and Cabinet.  That is what we have seen.   
This bill should be about natural justice.  It should ensure that those who want to find out what is going wrong 
and what interference a minister is having on any given government agency have the right to access that 
information.  Under the Freedom of Information Amendment Bill, those people will not get a fair crack of the 
whip.  That is absolutely wrong.  If the government had nothing to hide, it would be tightening the FOI process.  
The simple question is: why is it trying to cover things up?  It is because since the Labor Party came to 
government seven years ago, many shonky deals have taken place, and the only way that members on this side of 
the house and the media can find out about those deals is through a freedom of information application.   
Debate interrupted, pursuant to standing orders.   
[Continued on page 7950.] 
 


